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SECTION 1 - TITLE AND AUTHORITY

1.1

1.2,

1.3

These regqulations shall be known as the "Inland Wetlands and Water
Courses Regulations of the City of Middletown".

These regulations have been prepared in accordance with the provisions
of Sections 22a-36 through 22a-45 of the Connecticut General Statutes, as
amended; authorized by the Common Council of the City of Middletown in
accordance with Ordinance #17 adopted May 18, 1973, as amended by
Ordinance #6 adopted February 3, 1975 and Ordinance No. 73 adopted

November 18, 1987.

Pursuant to Sections 22a-36 throtugh 22a-45 of the Connecticut General
Statutes, as amended, the Inland Wetlands and Water Courses Agency shall
issue or shall issue with modifications or deny permits for all regulated
activities on inland wetlands and water courses within the City.




SECTION 2- DEFINITIONS AS USED IN THESE REGULATIONS

2.1

"Act" means the Inland Wetlands and Water Courses Act, Sections 22a-36
through 22a-45 of the Connecticut General Statutes, as amended.

"Agency" means the Inland Wetlands and Water Courses Agency of the City.

"Bogs" are wetlands and/or water courses usually distinguished by
evergreen trees and shrubs underlain by peat deposits, poor drainage and
highly acidic conditions.

"City" means the City of Middletown in the County of Middlesex in the
State of Connecticut.

"Clear-cutting" means the harvest of timber products in a fashion which
removes all species of trees.

"Commission member" means a member of the Inland Wetlands and Water
Courses Agency of the City of Middletown.

"Commissioner of Environmental Protection" means the Commissioner of the
State of Connecticut Department of Environmental Protection.

"Contamination or rendering unclean or impure" means any alteration of
the physical, chemical or biological properties of any of the waters of
the State including, but not limited to, change in odor, color,
turbidity, taste or temperature.

"Deposit” includes but shall not be limited to, fill, grade, dump, place,
discharge or emit.

"Designated Agent" shall be understood to be that Department of City
government or representative of that Department which has been duly
authorized by the Agency to regulate and inspect regulated activities and
to enforce permit conditions on behalf of the Agency; and, to maintain as
may be required for or directed by the Agency the necessary records.

“Discharge” means the emission of any water, substance or material into
water or water courses whether or not such substance causes pollution.

"Disturbing the natural and indigenous character of the land" means that
the activity will significantly alter the inland wetlands and water
courses by reason of removal or deposition of material, clear-cutting,
alteration or obstruction of water flow, or will result in the pollution
of the wetland or water course.

"Farming" means using any tract of land for growing crops, raising
livestock or other agricultural use.

"Gardening" means the tilling of soil, planting, cultivating and
harvesting of vegetable matter.
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"Grazing”" means using any tract of land to feed or supply farm animals
with grass or pasture, to tend farm animals, or feeding.

"Harvesting of crops" means gathering plants or animals or plant or
animal products which have been grown to be harvested.

"Material" means any substance, solid or liquid, organic or inorganic,
but not limited to, seoil, sediment, aggregate, land, gravel, clay, bog,
mud, debris, sand, refuse or waste.

"Marshes" are wetlands and/or water courses distinguished by the absence
of trees and shrubs and the dominance of soft-stemmed herbaceous plants.
The water table in marshes is at or above the surface throughout the
year, but seasonal fluctuations are encountered and areas of open water
six (6") inches or more in depth are common.

"Nurseries" means land used for propagating trees, shrubs or other plants
for transplanting, sale or for use as stock for grafting.

"Permit" means an approval to conduct a regulated activity under the
authority of the Agency and includes the whole or any part of, any
document, certificate or approval or similar form of permission which may
be required of any persons by the provision of these regulations.

"Permittee" means the person to whom said permit has been issued.

"Person" means any person, firm, partnership, association, corporation,
company, organization or legal entity of any kKind including municipal
corporations, governmental agencies or subdivisions thereof.

"Pollution" means harmful thermal effect or the contamination or
rendering unclean or impure of any waters of the State by reason of
erosion or any waste or other materials discharged or deposited therein
by any public or private sewer or otherwise so as directly or indirectly
to come in contact with any waters.

"Regulated activity" means any operation within or use of a wetland or
water course invelving removal or deposition of material, or any
obstruction, construction, alteration or pollution of such wetlands or
water courses but shall not include the specified activities in Sections
6.1 and 6.2 of these reqgulations. The occurrence of any activity within
50 feet of a wetland or water course which has significant impact or
major effect is also a regulated activity.

"Regulated area" is the area where a regulated activity occurs.

"Remove" includes but shall not be limited to: drain, excavate, mine,
dig, dredge, suck, grub, clear cut timber, bulldoze, dragline or blast.

"Rendering unclean or impure" {see 2.8 - Contamination).

"Significant impact or major effect" means any activity which will or may
cause:




2.29

2.30

Substantial turbidity, erosion, siltation or sedimentation in a regulated
area, the destruction or impairment of an identified aquifer or recharge
area, a substantial reduction of an inland wetland or water course's
natural flood storage capacity, the construction or alteration of a water
course channel which might result in increasing the volume or velocity of
water leading to upstiream or downsiream flooding.

A decrease in the minimum low flow of a water course during period of
drought.

The actual or potential pollution of an aquifer, wetland, or water
course.

A reduction of the natural capacity of a regulated area to support
desirable biological life, prevent flooding, supply water, assimilate
waste, facilitate drainage and/or function effectively as a component of

the total wetland ecosystem.

A loss of unique areas and/or undisturbed areas valuable for scientific
or educational purposes.

A reduction of the area's suitability for recreation which may result
from destruction of wildlife habitat, scenic values, archeological and/or
historical features. : _

A conflict with the community plan of development or open space plan
which may result from incompatible uses, loss of amenities.

The creation of conditions which may adversely affect the health, welfare
and safety of the individual or the community which may be incurred when
unsuitable development occurs in wetlands along water courses, or in
areas subject to flooding.

"Soil Scientist" or Certified Professional Soil Scientist is defined as
an individual who satisfies one of the following requirements:

A. Certified by the American Registry of Certified Professionals
in Agronomy, Crops and Soils, 667 South Seagoe Road, Madison,
Wisconsin as a Certified Professional Soil Scientist (Soil
Classifier), or

B. is certified by the Soil Scientist of Southern New England with
an "A" Rating, or

C. has met all the United States Civil Service Entry Level
requirements for a Soil Scientist with a GS-5 Rating and has at
least three years experience in soil survey work and/or soil
interpretations.

"Submerged lands" means those lands which are inundated by water on a
seasonal or more frequent basis.




2.31

2.32

2.33

2.34

2.35

"Swamps" are wetlands and/or water courses dominated by wetland trees and
shrubs such as red maple, black gum and black ash. There is often a
conspicuous understory of high bush shrubs and a rich diversity of wild
flowers. Shrub swamps are another swamp type, with a higher water table.
In swamps, the underlying deposits are relatively shallow and usually

highly organic.

"Waste" means sewage or any substance, liquid, gaseous, solid or
radioactive which may pollute or tend to pollute any of the waters of the

State,

"Water courses" means rivers, streams, brooks, waterways, lakes, ponds,
marshes, swamps, bogs, and all other bodies of water, natural
or artificial, public or private, vernal or intermittent, which

are contained within, flow through, or border upon the City or any
portion thereof, not regulated pursuant to Sections 22a-28 - tidal
wetlands - to 22a-35 of the Connecticut General Statutes, inclusive.

"Wetland restoration activity" is the activity pursued to restore a
damaged, polluted, and/or altered wetland to its natural state and

function.

"Wetlands” means land, including submerged land not regulated by
Sections 22a-28 to 22a-35 of the Connecticut General Statutes, inclusive,
comprised of soil types which are designated by the National
Cooperative Soils Survey, as it may be amended from time to time, of
the Soil Conservation Service of the U.S. Department of Agriculture as
poorly drained, very poorly drained, alluvial or floodplain,
including those areas which are inundated by surface or groundwater
with a frequency sufficient to support and, under normal circumstances,
does or would support a prevalence of vegetative or aquatic life that
requires saturated or seasonally saturated soil conditions for
growth and reproduction, and are shown for informational purposes on a
map filed in the Office of the Town Clerk.




SECTION 3 - APPLICATION PROCEDURE

3.1

3.2

3.3

3.4

3.5

Any person wishing to undertake a requlated activity in the City of
Middletown shall apply to the Agency for a permit,

Application must be made by the property owner of record or the duly
authorized agent of such owner, such authorization to be in writing.

In the case of any application where any portion of the property on which
the regulated activity is proposed, 1is located within 500 feet of the
boundary of Berlin, Cromwell, Meriden, Durham, Middlefield, Haddam or
Portland, the applicant shall give written notice of the proposed
activity, certified mail return receipt requested, to the adjacent
municipal wetland agency on the same day of filing an Inland Wetland
permit application with the City of Middletown Inland Wetlands and Water
Courses Agency. Documentation of such notice shall be provided to the
City of Middletown Inland Wetlands and Water Courses Agency.

The Agency of any municipality shall notify the clerk of any adjoining
municipality of the pendency of any application, petition, request or
plan concerning any project on any site in which:

A. Any portion of the property affected by a decision of  such
inland wetlands commission 1is within five hundred (500') feet
of the boundary of the adjoining municipality;

B. A significant portion of the traffic to the completed project on
the site will use streets within the adjoining municipality to
enter or exit the site;

C. A significant portion of the sewer or water drainage from the
project on the site will flow through and significantly impact the
drainage or sewerage system within the adjoining municipality; or,

D. Water run-off from the improved site will impact streets or
other municipal or private property within the adjoining
municipality.

Such  notice shall be made by certified mail and shall be mailed
within seven (7) days of the date of receipt of the application,
petition, request or plan. No hearing may be conducted on any
application, petition, request or plan uniess the adjoining municipality
has received the notice required under this section. Such adjoining
municipality may, through a representative, appear and be heard at any
hearing on any such application, petition, request or plan.

The Agency requires submission of the complete application to its
designated agent eight (8) working days prior to its regular meeting in
order for the application to be included on the agenda.




3.6 A complete application is comprised of the following:

A.

Completed application form, entitled "Application for Inland
Wetland and Water Courses Development", which shall include:

1. The applicant's name, home and business address and telephone
numbers;

2. The owner's name, address and telephone number and written
consent if the applicant is not the owner of the property
involved in the application;

3. Applicant’s interest in the land;

4, The geographical location of the property which is to be
affected by the proposed activity, including a description of
the land 1in sufficient detail to allow identification of the
inland wetlands and water courses, area{s) of wetland or water
course disturbance, soil type(s) and vegetation and the number
of acres of wetlands involved;

5.  The purpose and a description of the proposed activity; and,

6. Alternatives considered by the applicant and why the proposal
to alter wetlands set forth in the application was chosen.

A site plan or map to be drawn at a scale of 1" = 40' with the
horizontal control which is based upon a monumented Class A-2
survey on file in the office of the Town Clerk and the vertical
control  for elevation and sounding of which is based upon U.S.
Geological  Survey datum and the Connecticut coordinate  system.
Sheet  size shall be 24" X 36". Such map shall be prepared and
sealed by a professional engineer licensed by the State of
Connecticut. This map shall be the same site plan or map as
presented to the Planning and Zoning Commission and shall include
the following, if a public hearing is required:

1. Property lines of the real property to be affected, the
owners of record of that property and of adjoining properties
and the structures existing on the affected property;

2. Areas of proposed changes in use or activity;

3. Locations of wetlands or water courses on or near the affected
property;

4. Locations of all borings and soil samples data and the map to
be signed by the soil scientist;

5. Existing topography at two (2') foot contour intervals;

6. All existing and proposed drainage structures;




7. Locations of all existing and proposed wastewater treatment
facilities;

8. Areas where material will be deposited or moved;

9. Location of all existing or proposed construction within a
water course;

10.  Proposed grading at two (2') foot contours;

11. Boundaries of regulated areas and soils classifications
(USDA) for each regulated area.

Additional information on the map. For the purpose of adequately

locating and identifying the area for which a permit is requested,
the following information shall also be incorporated onto the site

plan:
1. North arrow;
All distances with angles or bearings;

All merestones or pins;

= W Mo

Title block, including: name of project; name of owner; name
of applicant; date of original plan and reference to the
Official Inland Wetlands and Water Courses Map for Middletown,
Connecticut;

b. Revision block;

6. Scale;

7.  Key map or location plan referenced to the City's mapping;
8. Approval block.

Site Plan Report

1. Biological evaluation of affected wetland(s):

a. dominant botanical species, rare species and wetland
characteristic of flora;

b. habitat value for wildlife species;

c. depth to groundwater table or level of water, if
inundated, according to USGS standards for percolation
fests.

2. Materiai\analysis:
a. volume (cubic yards);
b. nature of materials;

¢. define procedures by which property will be protected
from erosion and leaching of deposited materials.




3.7

3.8

3.9

3. Description of all proposed structures and their constructicn.

4, The effect of proposed activity on any associated water

course:
a. pH;

b. turbidity;
¢. bacteria;
d. flow.

5. Measures which would mitigate the impact of the proposed
activity. Such measures include, but are not limited to, plans
or actions which avoid destruction or diminution of wetland or
water course functions, recreational uses and natural habitats,
which prevent flooding, degradation of water quality, erosion
and sedimentation and obstruction of drainage, or which
otherwise safequard water resources.

E£. The applicant shall certify whether:

1. Any portion of the property on which the regulated activity is
proposed 1is located within 500 feet of the boundary of an
adjoining municipality;

2. Traffic attributable to the completed project on the site will
use streets within the adjoining municipality to enter or exit
the site;

3. Sewer or water drainage from the project site will flow through
and impact the sewage or drainage system within the adjoining
municipality; or,

4, Water run-off from the improved site will impact streets or
other municipal or private property within the adjeining
municipality.

F. A check payable to the City of Middletown for the proper amount
indicated in Section 3.10 of these regulations.

The "Application" shall be made available in the manner specified under
Section 14 of +these regulations.

The date of receipt of such application shall be the date of the next
regularly scheduled meeting of the Agency immediately following the
date of said application, at which such application is officially
received by the Agency, or thirty-five (35) days from the date of the
application, whichever is sooner.

At any time during the review period, the Agency may require the

applicant to provide more information about the wetlands and/or water
courses in question and/or the proposed activity, which the Agency or its

-9




3.10

3.11
3.12

3.14

designated agent deems pertinent to make a decision on the application.
This information should be submitted before the next regularly scheduled
meeting. Any "new" information beyond these requests should be submitted
at least eight (8) working days before the next regularly scheduled

meeting.

There shall be a minimum $60.00 application fee plus $45.00 per acre
or any portion thereof of designated inland wetlands or water courses,
affected directly and indirectly from the proposed activity.

Incomplete applications may be denied.

If an application to the Planning and Zoning Commission for site plan
review, special permit, special exception, subdivision or resubdivision
involves an activity regulated by the Inland HWetlands Agency, the
applicant shall submit an application for a permit to the Agency on the
same day as such application is filed with the Planning and Zoning
Commission. The report of the Agency, with its final decision on the
application, must be submitted to the Planning and Zoning Commission
prior to rendering of a decision on said site plan, special permit,
special exception, subdivision or resubdivision.

No person shall conduct any regulated activity within an inland wetland
or water course which requires zoning or subdivision approval without
first having obtained a valid certificate of zoning or subdivision
approval, special permit, special exception or variance or other
documentation establishing that the proposal complies with the zoning or
subdivision requirements of the City of Middletown.

Failure to file the required information or obtain a permit for requlated

activity in a wetland will subject the violator to a penalty of up to
$1,000 plus $100 per day for a continuing violation, as a civil penalty.

-10-




SECTION 4 - PUBLIC HEARINGS

4.1

4.2

4.3

A public hearing shall be held on all applications involving a
significant activity. A public hearing may be held on applications which
do not involve significant activities if the Agency determines it is in
the public interest.

No later than sixty-five (65) days after the receipt of'such application,
the Agency may hold a public hearing on such application.

A. Notice of +the hearing shall be published at least twice at
intervals of not less than two (2) days, the first not more than
fifteen (15) days and not fewer than ten (10) days, and the last
not less than two (2) days before the date set for the hearing
in a newspaper having general .circulation.. in each . town.  where
the affected wetland and water course, or any part thereof, is
located.

B. All applications and maps and documents relating thereto shall be
open for public inspection. At such hearing, any person or persons
may appear and be heard.

C. The hearing shall be completed within forty-five (45) days of its
commencement.

D. In addition to the fee schedule under Section 3.10, there shall be
a $175.00 fee for the public hearing. All decisions on such
matters shall be rendered within thirty-five (35) days after
completion of such hearing.

E. The applicant may consent to one or more extensions provided total
extension of any such period shall not be for longer than sixty-five
(65) days, or may withdraw such application, request or appeal.

In any matter before the Agency requiring a public hearing, the applicant
shall cause to be posted a temporary sign or signs visible from the
street notifying the public of said hearing. The sign(s) shall be the
responsibility of the applicant and posted subject to the following
conditions:

A. The sign shall be posted seven (7) days prior to the day of
the hearing. [t shall be firmly secured to the ground or
structure  to prevent vandalism. [f there 1is more than one
frontage of the parcel on a street or streets, one sign for each
frontage shall be posted.

B. The composition of the sign{s) shall be of a durable material
(wood or metal) 40" x 40" in size painted white with black lettering
having a minimum height of 4" with a letter stroke of 1",

C. The sign{s) shall advertise the date, time and place of the

public hearing of the wetlands activity or boundary change.

-11-




4.4

D. Format of the sign(s) shall be obtained from the office of the
Agency.

E. Any proponent who fails to display the sign shall be required to file
& new application.

F. The sign(s) shall be taken down at least one week after the public
hearing is completed.

In the case of any application which is subject to the notification
provisions of Section 3.4 of these Regulations, a public hearing shall
not be conducted if the clerk of the adjoining municipality(s) has not
received notice of the pendency of the application.

-12-




SECTION 5 - INVENTORY OF REGULATED AREAS

5.1

5.2

5.3

5.4

5.5

The map of regulated areas, entitled "Official Inland Wetlands and Water
Courses Map for Middletown, Connecticut", shall serve as boundaries and
shall be considered a part of these regulations and copies of said map
shall be available for inspection in the offices of the City and Town
Clerk of the City of Middletown. Where an applicant seeks to remove
the designation from a regulated area, the presumption shall be
that the regulated area designation is correct unless the applicant
shall prove said designation to be incorrect.

All inland wetlands due to map scale, cannot be represented on the
Official Map. The existence of wetlands, where there is a dispute, will
be determined by the Soil Conservation Service, U.S.D.A., at the
direction of the Agency or its staff.

To prove exemption from these regulations, the applicant must present
documentation by a certified soil scientist that the land in question, or
a portion of it, does not have a soil type classified by the National
Cooperative Soils Survey as poorly drained, very poorly drained, alluvial
or floodplain, nor contain wetland dominated vegetation.

The Agency and/or its designated agent shall monitor and maintain
general surveillance of the regulated areas within the City to ensure
that no unauthorized regulated activities occur and that a permitted
activity is occurring within any permit restrictions.

The Agency or its designated agent shall continually inventory inland
wetlands and water courses and update the Official Inland Wetlands and
Water Courses Map delineating said wetlands and water courses to be

regulated.

The Agency's policy on retention and detention ponds is that no retention
ponds are to be allowed in a wetland. If there is an alterpative site
outside the wetland, no detention ponds are to be allowed in a
wetland. If there is no alternative site, and no alternative
solution to stormwater management, detention ponds in a wetland may be
considered by special exception. If a modified detention pond is
allowed by special exception:

A. Effective maintenance of such shall be performed by the property
owner;

B. Access to such pond for maintenance shall be kept open by the
property owner and shall not have an adverse impact on the

wetland.
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5.6 Maximum allowable percentage of wetlands which can be used to calculate

5.7

the minimum lot area can be up to 25%, the buildable portion to be
contained within a rectangle defined by the minimum width and depth in
the applicable zone which contains no inland wetlands or water courses
as determined below, or land shown as floodway, or Zone "A" on a map
entitled "Flood Insurance Rate Map - City of Middletown, Connecticut -
effective date December 16, 1980", as amended. Boundaries of inland
wetlands and water courses shall be determined by the Official Inland
Wetlands and Water Courses Map for Middletown, Connecticut or in the
field by a certified soil scientist and approved by the Agency.

{See Appendix "E")
Designation of the wetland boundary shall be recorded in the deed as

referenced on the map approved by the Inland Wetlands and Water Courses
Agency.
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SECTION 6 - PERMITTED AND NON-REGULATED OPERATIONS AND USES

6.1

6.2

The

following operations and uses shall be permitted in inland wetlands

and water courses, as of right:

A.

The
uses

Grazing, farming, nurseries, gardening and harvesting of crops
and farm ponds of three acres or less, essential to the
farming operations. These provisions shall not be construed to
include: road construction or the erection of buildings not
directly related to the farming operation; relocation of water
courses with continual flow; filling or reclamation of wetlands or
water courses with continual flow; clear cutting of  timber
except for the expansion of agricultural crop land; and, the
mining of top soil, peat, sand, gravel or similar material from
wetlands or water courses for the purpose of sale.

A residential home for which a building permit had been issued as of
May 18, 1973, a subdivision lot which had been approved by the
Planning & Zoning Commission as of May 18, 1973 or a residential
home for which a building permit was obtained on or before July 1,
1987.

Boat anchorage or mooring, not to include dredging or dock
construction.

Uses incidental for the enjoyment and maintenance of
residential property, such property defined as equal to or
smaller than, the largest minimum residential lot site permitted
anywhere in the City and containing a residence. Such incidental
uses shall include maintenance of existing structures and
landscaping but shall not include removal or deposition of
significant amounts of material from or into, a wetland or
water course or diversion or alteration of a water course.

Construction and operation by water companies as defined in
Section 16-1 of the Connecticut General Statutes or by municipal
water supply systems as provided for in Chapter 102 of dams,
reservoirs and other facilities necessary to the impounding,
storage and withdrawal of water in connection with public water
supplies except as provided in Sections 22a-401 and 22a-403 of the
Connecticut General Statutes.

following operations and uses shall be permitted, as non-regulated
in wetlands and water courses provided they do not disturb the

natural and indigenous character of the wetland or water course by
removal or deposition of material, alteration or obstruction of water
flow or pollution of the wetland or water course:

A.

Conservation of soil, vegetation, water, fish, shellfish
and wildlife. Such operation or use may include, but is not limited
to, minor work to control erosion, or to encourage proper fish,
wildlife and silviculture management practices.
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6.3

6.4

B. OQutdoor recreation including play and sporting areas, golf
courses, field trials, nature study, hiking, horseback riding,
swimming, skin and scuba diving, camping, boating, water skiing,
trapping, hunting, fishing and shellfishing and cross-country
skiing where otherwise legally permitted and regulated.

Wetland restoration activities must be approved by the Inland Wetlands
and Water Courses Agency.

To carry out the purposes of this section, any person proposing to carry
out a permitted or non-regulated operation or use of a wetland or water
course shall, prior to commencement of such operation or use, notify the

Agency on a form provided by it, and provide the Agency with sufficient
information to enable it to properly determine that the proposed
operation and use is a permitied or non-regulated use of the wetland or
water course. The Agency or its designated agent shall rule that the
proposed operation or use is a permitted or a non-regulated use or
operation or that a regular permit is required. Such ruling shall be in
writing and shall be made no later than the next regularly scheduled
meeting of the Agency following the meeting at which the request was
received. The designated agent for the Agency may make such ruling on
behalf of the Agency at any time. Initiation of the permitied use or
operation shall be within one (1) year and any ruling pursuant to this
section expire in one (1) year from date of issuance unless otherwise

extended by the Agency.
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